
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Monday, April 25, 2005

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Siena and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Monday, April 25, 2005 at 7: 00 P.M.

PRESIDING The meeting was called to order by Mayor Rainey who presided
OFFICER:       and Mary B. Penner, City Clerk acted as Secretary of the meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Jimmy L. Rainey, Mayor
Hon. Lois Reaver-Black, Mayor Pro-tem

Hon. Lori S. Montgomery, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Glen E. Stevenson, Commissioner

Also present:

Richard R. Ramsey, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:     There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY: Mayor Rainey called for fifteen seconds of Silent Meditation.

Commissioner Montgomery called for the Pledge ofAllegiance.

APPROVAL OF Mayor Rainey called for approval of the Agenda.
AGENDA:

Commissioner Black moved approval of the Agenda as

presented."

Seconded by Commissioner Montgomery.
Motion carried unanimously.

APPROVAL OF Mayor Rainey called for review and approval of the minutes of the
MINUTES:     Regular Meeting held April 11, 2005.

Commissioner Montgomery moved approval of the minutes of the
Regular Meeting held April 11, 2005, as presented."

Seconded by Commissioner Stevenson.
Motion carried unanimously.

COMMENTS Mr. Gerald Boland came before the Commission and stated he had

FROM THE two issues and one has to do with utilities, and North Riverside

PUBLIC: Drive.

1



He stated regarding utilities and the administration,   and

understands the Utility Board is going to hold a meeting for raising
the sanitation rates.

Mr. Boland stated for years there has been diversion of millions of

dollars from the utility into general revenue which means that the
utilities which is a very lucrative business is just that except that it
has been diverted and it has come that they should recognize their
addiction to the revenue from utilities.

He stated there should be a re-evaluation from the City and the
Utility Board administering this utility that the people purchased
that have been nothing but a crutch for revenue in lieu of other
ways oftrying to build the City or have growth.

Mr. Boland stated he hopes that the local media will join him and

look at the research of what they published at the time the citizens
became the surety and owners of the utilities and that they became
the administrators.

He stated on Riverside there are rumors going around that on two
different occasions there has been money to pave Riverside Drive
and that it has been diverted, and that those are rumors and he

hopes they will straighten them out.

Mr.  Boland stated it is his understanding that there are many
promises made for Riverside Drive when it was annexed into the

City from the County, and a lot of performance that has not been
done.

He understands there are petitions circulating to fulfill paving this
road, and he is recommending to the citizens that they find a way to
get back into the County,  and out from under the City' s
administration.

Mr. Leroy Henderson on behalf of the T or C Community Theatre
came before the Commission to report on their trip to Lawton,

s.; Qklahonla.

He indicated they were very impressed with the Senior Recreation
Center and that it served the purpose for their play.

Mr. Henderson stated they did not win the competition and had
staggering competition.

He stated that he and Carol Davis with the T or C Community
Theatre sold their community, and that they were drawn by the
name of the community, an& at the end they were being referred to
as they guys from T or C.

Mr. Henderson stated th had wonderful hospitality and wonderful
talent.  He stated they are looking forward to working on their next
competition, and thanked the City of T or C.

Mr. Jack Baker came before the Commission on behalf of the T or

C Rotary to request that they post a T or C Rotary sign where they
are developing the park on Riverside between Daniels and Foch,
and he provided pictures for the Commission.

Mr. Charles Kuhne came before the Commission and stated that he

represents a group that would like to form a neighborhood
association for East Riverside and North Riverside Drive.
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He stated they are not asking for money, yet.  He indicated some of

their goals are patrolling the neighborhood to safe guard the areas,
have a clean-up campaign, and to finish paving Riverside Drive.

Mr. Kuhne stated they expect to canvass and enroll members into
this association, and that they would probably have a small annual
fee to cover costs such as mailing and etc.

He stated they hope to obtain grants to re-pave that area to relieve
the City of some of the costs, and indicated they are looking for the
support and guidance of the City.

Mr. Kuhne stated if they are successful in forming a neighborhood
association that it might encourage other neighborhoods to get
involved.

Mr. Steve Green came before the Commission and pointed out that
Delmas Howe has completed the last panel on the Civic Center, and

suggested they send Mr. Howe a letter for all that he has done to
thank him.

He reported that Fiesta is this weekend, stated to pray for good
weather, and handed out Time- Warp pins to the Commission, City
Manager, and Clerk.

Mr. Green stated they would be advertising in both newspapers
with the schedule of events.  He stated they will be advertising out
of town on the radio to bring people in and hopes to see everyone.

Ms. Ginger Gurule came before the Commission to update them on

the planning for the Youth Center during Fiesta.   She stated they
have a list ofvolunteers to work over the weekend.

She stated they have more volunteers that have come forward, and
additional donations.

Ms. Gurule stated that 4 volunteer fireman, 3 first aid and CPR

certified individuals, and 1 certified first responder will be at the

facility at all times for safety purposes.
i

BOARD PUBLIC UTILITY ADVISORY BOARD—

COMMITTEE

REPORTS:      City Manager Ramsey stated they were provided with a Sample
Letter Agreement from Patriot Wind proposing to sell wind-
generated electricity to the City of T or C.

He explained this company is trying to build a wind generating
field, and that they need commitments to sell the power to take to
their bank and get the money to get started.

City Manager Ramsey stated they referred this to the Public Utility
Advisory Board,  and they voted to recommend that the City
Commission not enter into an agreement with Patriot Wind.

He indicated they do not know enough about this to make a long-
term commitment at this time, and explained they are asking that
they commit to buy 10, 000 megawatts ofelectricity a year.

City Manager Ramsey stated now they use about 46,000
megawatts, and they would be committing to buy 21% of their

power from this company in the future.
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Commissioner Renfro asked if they indicated any prices.

City Manager Ramsey stated they gave an example of $5. 00 per
MWH, and presently they get their power from WAPA at $ 1. 00 per

MWH, and indicated when they cannot furnish it they purchase it
from Tri-State at $ 2. 00.

Commissioner Renfro stated she had a problem in the paragraph

where it refers to, Buyer shall agree to share of additional

profits by the resale of energy to the customers.

She stated she did not like that.

Commissioner Stevenson stated he does not see where the wind

fields were going to be located.

City Manager Ramsey stated they would not tell them the location,
and indicated there was competition for those locations when they
met with them.

City Attorney Rubin stated it also appears to be a 20- year
agreement with no termination clause.

City Manager Ramsey stated they felt it was not a good agreement,
and the Utility Board agreed.

Commissioner Renfro moved to accept the Public Utility Advisory
Board' s recommendation and not enter into the agreement with

Patriot Wind."

Seconded by Commissioners Montgomery/Black.
Motion carried unanimously.

PUBLIC None.

HEARINGS:

LETTER OF Ms.  Kathy Clark with the Charles Motel came before the
SUPPORT — H. S.   Commission asking for a letter of support from the City to
ASSOC.  Secretary Ron Curry with the State and thanking Governor

Richardson for jumping on the ball for them.

She stated they would be sending representatives to the City on
May 17`" to visit with them about the problems of the hot springs

and the swimming pool rules.

Ms. Clark stated she wrote a letter to Mr. Curry and provided them
with a copy of the letter.  She stated she wrote them to thank them

for their help and the security of the hot springs in the State.

She stated they would like in writing from Secretary Curry that
during negotiations with the Environmental Improvement Board
that they would not be subject to any review by inspectors, closure,
or etc.

Commissioner Renfro moved that the City send a letter of support,
as requested by Ms. Kathy Clark and the Association regarding the
Hot Springs Spas."

Seconded * Commissioner Stevenson.

Motion carried unanimously.

LETTER OF City Manager Ramsey stated they were provided with a request
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SUPPORT — T OR from Mr. Rick Courtney of the T or C Housing asking for a letter of
C HOUSING:  support for their MFA application for funding to rehabilitate the

Casa del Rio Apartments.

Mr.  Rick Courtney,  President/ CEO with the NM Housing and
Community Development Corporation came before the

Commission outlining their request for a letter of support to the
NM Mortgage Finance Authority.

He stated it is a standard procedure with MFA to obtain letters of

support from the local governments when they are seeking federal
funds.

Mr. Courtney explained the funds that are available through MFA
are considered HOME money, or grants provided by HUD to the
State ofNM to assist in the development of affordable housing.

He explained that it is a low interest grant fund, and they match that
with conventional financing to rehab Casa del Rio I & II, which

they acquired in December.

Commissioner Montgomery moved approval a letter of support for
the T or C Housing Authority."

Seconded by Commissioner Renfro.
Motion carried unanimously.

MS.   NOLA REIMBURSEMENT REQUEST LDWI MARCH 2005  &  
3RD

KENT,  DWI QUARTER REPORT FOR DISTRIBUTION& GRANT—

COORD.

Ms. Nola Kent, DWI Coordinator came before the Commission

requesting approval from the Commission for the reimbursement
for the LDWI for the P Quarter and the March reimbursement.

She explained that for the grant,   they are requesting a

reimbursement for $8, 079.24, and for the distribution portion, they
are requesting a reimbursement for $11, 404.53.

Commissioner Black moved approval of the reimbursement

request, as submitted by Ms. Nola Kent."

Seconded by Commissioner Renfro.
Motion carried unanimously.

Ms. Nola Kent stated they also received a letter from the State of
New Mexico DFA that they have been awarded for FY 2006/2007,

37,416. 00 under the distribution, and $ 95, 000 under the grant.

At this time, she handed out the grade scores they received for the
grant.

CDWI REQUEST FOR REIMBURSEMENT—

Ms. Nola Kent, DWI Coordinator explained that this request is the

CDWI request for reimbursement from the Traffic Safety Bureau.

She stated they are requesting a reimbursement for $ 944. 11, and

explained the remainder of the funding money the T or C Police
Department is unable to use are the funds for over time as they are
short handed,   and would like those funds moved to the

commodities and supplies to purchase a camera for their prevention

programs, and will give funding for the Grad Bash this year for
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incentives.

Commissioner Black moved approval of the reimbursement

request for the CDWI grant, and to transfer the remainder of the

funds that cannot be utilized by the Police Department."

Seconded by Commissioner Montgomery.
Motion carried unanimously.

OLD BUSINESS:     City Manager Ramsey stated at their last meeting they instructed
the City Attorney to prepare an agreement/memorandum of
understanding based on the recommendations of the Recreation
Board.

City Attorney Rubin stated they were provided with a proposed
Memorandum of Understanding with a cover letter, and read the
letter in its entirety.  ( Complete copy attached hereto and made a
part hereof.)

He stated that they might want to proceed with an RFP giving
others an opportunity to submit a proposal.

City Manager Ramsey stated he had received some proposals, but
without evaluating them he would not know if they were more
valuable or not at this point.

He stated it was his understanding that they wanted a simple
answer as to whether the Teen Center should continue under city
management, or contracted out for private management.

Lengthy discussion ensued and there were several concerns
addressed by the Commission and individuals from the audience.

Commissioner Montgomery asked if this falls under Ms. Kent' s
scope ofwork why they would need an MOU.

City Attorney Rubin stated that is does fall within the scope of
work, and they would not need an MOU.

Ginger Gurule came before the Commission and informed them

that they have a group of volunteers and have worked out a
schedule to host an open house for the Skate Zone/ Youth Center for

the Fiesta Weekend free use of the facilities, and free refreshments.

Commissioner Black was very impressed with the list of

volunteers.

Commissioner Montgomery stated they need to do whatever they
can and not deter this,  and she thinks its great that all these

volunteers have come together on such a busy weekend and thinks
it is a wonderful achievement.

Ms.  Gurule also reported that volunteers also put their money
together to have an entry in the parade.

City Attorney Rubin stated that he is assuming the issues of
liability are covered in the contract with DWI already.

Nola stated she does not know exactly, and explained it is the same
contract that she has with the City.

Commissioner Renfro asked what the City Manager' s
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City of Truth or Consequences
505 Sims Street

Truth or Consequences, New Mexico 87901
CITY: (505) 894.6673 e FAx: (505) 894-7767

April 21, 2005

City Commissioners
505 Sims Street
T or C, NM 87901

Re:      City of Truth or Consequences
Memorandum of Understanding:

DWI Program and City of Truth or Consequences Youth Center

Dear Commissioners:

At the meeting ofApril 11, 2005, I was instructed to prepare a draft of a Memorandum ofUnderstanding
arising out of the Recreation Advisory Board's recommendation. Attached is a proposed draft.

However, I must state that, as I was preparing the draft, several issues and concerns were presented to me.
The two main concerns are as follows:

1.   I am not clear as to with whom the City is entering into an agreement.  The report
from the Recreation Advisory Board makes reference to " DWI".   However, I

question whether we wish to enter into an agreement with an entity for which we are
already acting as fiscal agent.  I also assume that Nola Kent, individually, cannot
enter into an agreement without first obtaining State approval.

2.   In discussing this matter with the City Manager, I have been advised that several
groups have approached the City Manager and have indicated that they are willing
and able to provide service to the City that may be more favorable to the City than the
Recreation Board' s proposal. It was suggested to me that perhaps we should consider

an RFP. Certainly, if there are other potential entities that can give us a better deal,
we should explore that avenue.  Keeping this in mind, you might wish to consider
proceeding with an RFP.  Of course, Nola Kent and any other responsible entity
would be free to submit a proposal.

Nevertheless, you are welcome to review and discuss my directed Memorandum ofUnderstanding draft
for future reference.

Very  ' nc ly,

Jai F. Ru in, City Attorney
P. O. Drawer 151 - 314 Main St.
Truth or Consequences, NM 87901
505) 894- 3031 Fax: ( 505) 894- 3282

JFR: sac

cc: Richard Ramsey
J. D. Norby



MEMORANDUM OF UNDERSTANDING

This Agreement is entered into between the City of Truth or Consequences
DWI Program ( hereinafter referred to as  " Program")  and the City of Truth or

Consequences (hereinafter referred to as " City").

RECITALS

1. The Parties wish to enter into a Memorandum ofUnderstanding to allow the
Program to provide activities at the Youth Center.

2.  The Parties wish to create a Youth Center Board which would act in an
advisory capacity to the City's Recreation Board.

WHEREFORE, in consideration of the mutual covenants contained herein, the
Parties agrees as follows:

A.  The " City", by and through its Recreation Department, shall maintain the
managerial role of the Truth or Consequences Youth Center.

B.   The " Program" shall provide their youth activities at the Youth Center
under the management of the " City".

C. The hours of the activities shall be coordinated between the " Program" and
the " City" Recreation Department.

D. The "Program" shall provide staff to facilitate the operations and activities
of the Youth Center.

E.   The " City" youth shall be encouraged to attend and participate in the
activities at the Youth Center.

F.  A Youth Center Board shall be formed which shall consist of an at-large
member, a City Recreation Board member and a " Program" member, along with four
4) youths [ two (2) Hot Springs High School students, one ( 1) middle school student

and one ( 1) elementary school student].
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G.  The Youth Center Board shall serve in an advisory capacity to the " City's"
Recreation Board and will function under the direction of the Recreation Advisory
Board.

H.  Responsible outside organizations and/or individuals will be encouraged
to present program ideas to the Youth Center Council.

I.   No private profit may be derived from " Program" representation.   Any
excess funds derived from the activities will be subject to State procurement
procedures.   As contemplated, such funds may be used for future activities and
presentations.

J. As contemplated by the New Mexico Procurement Code, the " Program" will
not be receiving compensation, thus requests for proposals will not be necessary. The
Program" will recoup its expenses through grants.

K.  The " Program" shall be responsible for controlling the access ofyouth and
individuals from other functions not associated with the Youth Center.

L.  Any volunteers who wish to serve at the Youth Center shall be required to
undergo a thorough background check and volunteer profile with the Truth or
Consequences Police Department.

M. This Memorandum ofUnderstanding shall commence on May 1, 2005 and
continue through April 30, 2006.

N. This Memorandum ofUnderstanding may only be amended or modified by
mutual agreement of the Parties in writing.

O.  Either Party may terminate this Memorandum of Understanding without
cause by giving at least thirty (30) days written notice to the other Party.

P.  For the purposes of notices, the following addresses shall apply, i. e.:

City of Truth or Consequences
Recreation Department
505 Sims Street

Truth or Consequences, New Mexico 87901

Page 2 of 3



City of Truth or Consequences DWI Program
505 Sims Street

Truth or Consequences, New Mexico 87901.

CITY OF TRUTH OR CONSEQUENCES

By:
JIMMY RAINEY, Mayor

ATTEST:

MARY PENNER, City Clerk

CITY OF TRUTH OR CONSEQUENCES
DWI PROGRAM

By:
NOLA KENT, Chairman

APPROVED:

JAIME F. RUBIN

City Attorney
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recommendation was.

City Manager Ramsey indicated he thought it could work, and as
far as the insurance they will confirm they are covered, and thinks
it can be a win, win situation.

The Commission was reassured that the Youth Center would be for
all youths of the community.

Mr. Steve Green stated they would be covered under the Fiesta' s
million-dollar liability policy they obtained as being part ofFiesta.

Lengthy discussion ensued about the management of the Youth
Center, and City Manager Ramsey stated they requested that the
center be open since the closing of the pool, and that it did not get
open until recently, and because of unfortunate reasons they had to
shut it down.

City Manager Ramsey stated they are trying to find a way to get it
open and going.

Commissioner Montgomery stated that is the reason they went to
the Recreation Advisory Board for them to gather ideas and present
them to the Commission in order to open the center.

She stated they looked for direction from the board and they
presented information to them, and indicated they felt this was the
best way to ensure that the center is open for the youth.

Commissioner Montgomery stated she thinks they need to make
sure that the Youth Center is open this weekend, and indicated if
City Manager Ramsey has additional information from other
groups that are interested that those be given to the Recreation
Board, and that they bring back a final recommendation to this
Commission.

Mayor Rainey asked if these volunteers would still be interested in
opening the Youth Center for this weekend, and they agreed, and
would recommend to have the Youth Center open for the weekend
of Fiesta.

Commissioner Renfro moved that the volunteers get the Youth
Center open for the Fiesta weekend."

Seconded by Commissioner Montgomery.
Motion carried unanimously.

Ms.  Kent stated when the Recreation Board had their public
meetings they asked for proposals,  and she knows there were

several proposals put to the Recreation Board, and she is hearing
they want it to go back for more proposals.

Commissioner Montgomery stated she was not aware that the
Recreation Board received any other proposals except the one from
DWI.

Ms. Kent stated there were a couple of more that were handed out,
and if they are going back to the Recreation Board, asked what the
purpose was.

Commissioner Montgomery stated she was not aware that the
Recreation Board received other public comments other than the
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one from DWI, but if she could be assured the Recreation Board
was clear and advertised, and did everything they were supposed to
do and reviewed all the proposals, and then she would not ask that
it go back to the board.

City Manager Ramsey stated they were sent to him but not at his
request.

Commissioner Montgomery moved to table the final decision for
the management of the Youth Center, and to obtain additional
information from the Recreation Board on additional proposals."

Seconded by Commissioner Renfro.
Motion carried unanimously.

REPORTS:      CITY MANAGER—

City Manager Ramsey reported that he would like to remind
everyone of the Special Meeting tomorrow morning at 9: 00 a.m., in
the Commission Chambers for end of the year budget adjustments.

He reported that the City received their new street sweeper.

City Manager Ramsey informed the Commission that the NM
Sphace Commission would be meeting in T or C on Saturday, May
7t , at 12: 30 p.m., at the Civic Center, 400 West 0 Street.

He stated the meeting would be followed by a barbeque hosted by
the Wallin' s at their home located at the spaceport site, and they are

asking that they RSVP by Friday, April 29th, 2005.

City Manager Ramsey stated there would be a meeting of the Sierra
Vista Hospital Governing Board on April

27th, 

at 4: 00 p.m., at the

boardroom of the hospital.

He informed the Commission of the resignation of Assistant City
Manager, JD Norby, and indicated that his last day would be April
29th, 2005.

CITY ATTORNEY - No report.

COMMISSIONERS —

Commissioner Black stated she was very saddened to learn of Mr.
Norby' s resignation, and indicated he was doing a fine job for the
City and the citizens, and she will miss him.

She informed the Commission that Mr. Lane Pack is leaving and
will be missed in the community.

Commissioner Black stated they had the Miss Fiesta Contest, and
that Miss Fiesta is Tiffany Long, Is' runner-up, Jessica Crawford,
and stated she is very pleased that the 2nd runner-up is Morgan
Montgomery,   and that she is Commissioner Montgomery' s
daughter, and congratulated them.

She stated that she was notified that May
14th & 15th

is the Cancer

Survivor Walk or ride, and indicated if they are interested, or a
cancer survivor they can contact Nadyne Gardner at 894-3713.

Commissioner Black indicated she is a cancer survivor but would
not be there due to other obligations.
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Commissioner Montgomery—No report.

Commissioner Renfro —No report.

Commissioner Stevenson stated as a Commissioner that youth is
1.  He informed them that the City basketball league has come to a

halt, and they had between 100- 200 kids that participated.

He stated volunteers coached them,  and the referees were

volunteers.

He stated he made almost every game, and was disappointed of the
lack of support of the Commissioners, City Recreation Board, and
the news media.

Mayor Rainey reported that last weekend SCEDO sponsored a
cleanup for the City, and the turn out was not huge but enthusiastic.

He thanked the individuals.

Mayor Rainey stated that this last weekend they celebrated the 35"'
Annual Earth Day, and that SCEDO sponsored a celebration at the
Civic Center, and that it was well attended and they had wonderful
ceremonies.

EXECUTIVE Commissioner Renfro moved that the meeting be closed for
SESSION:       Executive Session  —  Personnel 10- 15- 1H(2),   City Manager,

Purchase, Acquisition or Disposal of Real Property 10- 15- IH(8),
Elite Shutters."

Seconded by Commissioner Montgomery.
All responded Yes to a Roll Call Vote.

Motion carried unanimously.

OPEN MEETING:   " Commissioner Black stated that the Commission was now in Open
Session."

CERTIFICATION    " Commissioner Black certified that only matters pertaining to
Personnel 10- 15- 1H( 2), Purchase, Acquisition or Disposal of Real
Property 10- 15- 1H( 8), were discussed in Executive Session."

Seconded by Commissioner Stevenson.
Motion carried unanimously.

Commissioner Stevenson moved that a RFP be advertised for City
Manager as soon as possible."

Seconded by Commissioner Renfro.
Motion carried unanimously.
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ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   PASSED AND APPROVED this     (    day of

2005,    on motion duly made by

Commiss oner seconded by
Commissioner and carried.

Y MAY R

ATTEST:

MARY B  ENNE, CITY CLERK
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